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THIS CONDI'{IONAL SALE AGREEMENT ASSIGNMENT dated as of
January 1, 1974, among HAWKER SIDDELEY CANADA LTD., a corpora-
tion duly incorporated under the laws of Canada (the "Manufacturer"),
THE FIRST PENNSYLVANTA BAXKING AND TRUST COMPANY, acting as Agent and Assignee
under Finance Agreement dated as of January 1, 1974 (the “Finance Agreement”’), said Bank as so acting
being hercinafter called the “Assignee”, EXCHANGE NATIONAL BANK OF CHICAGO, as Trustee
(the “Vendee”) under a Trust Agreement dated as of December 1, 1973 (the “Trust Agreement”) with
COMMERCIAL CREDIT CAPITAL CORPORATION, a Delaware corporation, and such other party
or partics as may bhe or become trustors under the Trust Agreement (collectively the “Trustor”) and
BRITISH COLUMBIA RAILWAY COMPANY, a corporation duly incorporated under the laws of

British Columbia, Canada (the “Guarantor’).

WITNESSETH:

WaEREAS, the Manufacturer, the Vendee and the Guarantor have entered into an Acquisition Agrec-
ment dated as of January 1, 1974 (the “Acquisition Agreement”), covering the construction, sale and
delivery on the conditions therein sct forth, by the Manufacturer and the purchase by the Vendee of the
railroad equipment described in Schedule A, to the Acequisition Agreement (collectively the “Equipment”’

and individually “Items of Equipment”’).

WHEREAS, the Manufacturer, the Vendee and the Guarantor have entered into a Conditional Sale
Agreement dated as of January 1, 1974 (the “Conditional Sale Agreement”) providing for the payment
of the purchase price (as defined in the Acquisition Agreement) of the Equipment and the obligations of*
the Vendce and the Guarantor with respeet thereto; and

WHEREAS, the Vendee and the Guarantor desire to agree to and acknowledge the assignment by the
Manufacturer as hereinafter provided. .

NOW THEREFORE, in consideration of the sum of One Dollar ($1.00)
and other good and valuable consideration paid by the Assignee to
the Manufacturer, the receipt of which is hereby acknowleged, as
well as of the mutual covenants herein contained the parties hereto
agree as follows: :

SECTION 1. Assigmnenf by Manufacturer. The Manufacturer hereby assigns, transfers and sets over
unto the Assignee, its successors and assigns:

(a) All the right, sccurity title and interest of the Manufacturer in and to each Item of Equip-
ment to be built by it when and as delivercd and accepted and upon payment by the Assignee to the
Mzanufacturer of the amount required to be paid under Section 6 hercof and payment by the Vendee
of the amount required to be paid under Seetion 3.2(a) of the Conditional Sale Agreement and Section
3 of the Acquisition Agreement with respect to such Item;

(b) All the right, title and interest of the Manufacturer in and to the Conditional Sale Agreement
(exeept the right to receive the payments specified in subparagraph (a) of Section 3.2 thercof and
reimbursement for taxes paid or incurred by the Manufacturer and the right to indemnity from the
Guarantor for elaims arising against Hawker Siddeley Canada Ltd. as provided in Section 11.1
thereof and Section 9 of the Acequisition Agreement), and in and to any and all amounts which may
be or become due or owing to the Manufacturer under the Conditional Sale Agreement-on account
of the indebtedness in respeet of the Purchase Price (as defined in the Acquisition Agreement) of the
Equipment and interest thereon, and in and to any other sums becoming due from the Vendec or the
Guarantor under the Conditional Sale Agreement, other than those hereinabove exeluded;

(c) Except as limited above in subparagraph (b) hereof, all of the Manufacturer's rights, powers,
privileges and remedies under the Conditional Sale Agreement ; and
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(d) All of the Manufacturer's rights, powers, privileges
and remedies under any Guaranty Agreement dated as of the date
hereof from the Province of British Columbia, Canada.

without any recourse, however, against the Manufacturer for or on
account of the failure of the Vendee or the Guarantor to make any

of the payments provided for in, or otherwise to comply with, any

of the provisions of the Conditional Sale Agreement and it is
understood 'and agreed by the parties hereto that upon this assign-
ment Hawker Siddeley Canada Ltd. has no further obligations or
liabilities whatsoever under the Conditional Sale Agreement. In
furtherance of the foregoing assignment and transfer, the Manufacturer
hereby authorizes and empowers the Assignee in the Assignee's own
name, or in the name of the Assignee's nominee, or in the name of

and as attorney, hereby irrevocably constituted, for the Manufacturer
to ask, demand, sue for, collect, receive and enforce any and all
sums to which the Assignee is or may become entitled under this
Assignment and compliance by the Vendee and the Guarantor with the
terms and agreements on their parts to be performed under the Con-
ditional Sale Agreement, but at the expense and liability and for
the sole benefit of the Assignee.

SECTION 2. Covenants and Agreements of Manufacturer. The Manu-
facturer covenants and agrees that it will warrant to the Assignee
and the Vendee that at the time of delivery of each Item of
Equipment to a common carrier at the Plant of the Manufacturer
at Trenton, Nova Scotia, Canada under the Acquisition Agreement and
the Conditional Sale Agreement it had legal title to such Item
and good and lawful right to sell such Item and the title to such
Item was free of all claims, liens and encumbrances of any nature
except only the rights of the Vendee, the Assignee and the Guarantor
under this Agreement, the Acquisition Agreement, the Conditional
Sale Agreement and the Lease (as defined in the Conditional Sale
Agreement); and the Manufacturer further covenants and agrees that
it will defend the title to such Item against the demands of all
other persons whomsoever based..on claims originating prior to said
delivery of such Item by the Manufacturer to a common carrier
at the Plant of the Manufacturer at Trenton, Nova Scotia, Canada.

The Manufacturer agrees that any amount payable to it by the
Vendee or the Guarantor, whether pursuant to the Conditional Sale
Agreement or otherwise, not hereby assigned to the Assignee, shall
not be secured by any lien or charge on any Items of Equipment.:

SECTION 3. Covenants and Agreements of Vendee and Guarantor.
The Vendee and the Guarantor acknowledge notice of and agree to
the assignment referred to in Section 1 hereof_and_covenant.an§
agree that the Assignee shall not have any obligations or liabi-
lities under Section 1 of the Conditional Sale Agreement or under
the Acquisition Agreement.
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The Vendee and the’Guarantor further covenant and agree that in no event shall the rights of the
Assignee to the entire unpaid indebtedness in respect of the Purchase Price of the Equipment, together
with interest thereon, as well as the other rights assigned by the Manufacturer hereunder, be subject to
any defense, set-off, counterelaim or recoupment whatsoever arising out of any breach of any obligation
of the Manufacturer under the Acquisition Agreement or otherwise, nor subject to any defense, seot-off,
counterclaim or recoupment whatsoever arising by reason of any other indebtedness or liability at any
time owing to the Yendee or the Guarantor by the Manufacturer.

Secriox 4. Iguipment Markings. The Manufacturer will cause to be plainly, distinetly, permanent-
ly and conspicuously marked by a plate or stencil in contrasting color on cach side of each Item of Equip-
ment, at the time of delivery thereof to the Vendee, in letters not less than one inch in height, the fol-
lowing legend:

“Leascd as Lessor by Exchange National Bank of Chicago, as trustee under Trust Agreement
with Commercial Credit Capital Corporation, as Trustor, and subject to a Sceurity Interest re-
corded, among other places, with the 1.C.C.”

SkcTioN 5. Recordation. Upon request of the Assignec, its successors and assigns, the Manufacturer
will at the expense of the Assignee exceute and deliver all instruments which may be necessary or proper
in order o discharge of record the Conditional Sale Agreement or any other instrument evideneing any
interest of the Manufacturer therein or in the Equipment.

SectioN 6. Conditions Preccdent to Payment by Assignee. The Assignee, on or before noon on cach
Closing Datc fixed as provided in Section 4 of the Acquisition Agreement with respect to a Group (as
dcfined in Scction 4 of said Agreement), shall pay in Canadian dollars to the Manufacturer at the office
of the Assignce at 15th and Chestnut Strecets, Philadelphia, Pennsylvania 19101, an amount equal to
that portion of the Purchasc Price (as defined in Scction 3 of said Agreement) of such Items not required
to be paid pursuant to subparagraph (a) of Scetion 3.2 of the Conditional Sale Agreement, (the “As-
signce’s Commitment as referred to in Section 3 of the Acquisition Agreement) provided that there shall /
have been delivered to the Assignee the following decuments, in such number of counterparts or copices :
as may reasonably be requested, in form and substance satisfactory to special counscl for the Assignee '
and the Investors hercinafter mentioned:

(a) Bill or Bills of Sale from the Manufacturer to the Assignee,
transferring to the Assignee security title to the Items of Equip-
. ment in the Group and warranting to the Assignee and to the Vendee
that at the time of delivery of each Item of Equipment to a
common carrier at the Plant of the Manufacturer Trenton, Nova
Scotia, Canada under the Acquisition Agreement and the Conditional
Sale Agreement the Manufacturer had legal title to such Item and
good and lawful right to sell such Item, and title to such Item
was free of all claims, liens and encumbrances of any nature
except only the rights of the Vendee, the Assignee and the Guarantor
under this Agreement, the Acquisition Agreement, the Conditional
Sale Agreement and the Lease;

(b) Certificate or Certificates of Acceptance signed by an inspectpr or other authorized repre-
sentative of the Guarantor and Vendce stating that the Items of Equipment in the Group have been
inspected and accepted by him on behalf of the Guarantor and the Vendee and further stating that
there was plainly, distinetly, permanently and conspicuously marked by a plate or stencil in con-
trasting color on cach side of cach of such Items at the time of its acceptance, in letters not less than
one inch in height, the following legend:

“Leased as Lessor by Exchange National Bank of Chicago, as Trustee under Trust Agree-
ment with Commereial Credit Capital Corporation, as Trustor, and subjcet to a Security In-

terest recorded, among other places, with the 1.C.C.”;

(¢) Invoices for the Items of Equipment in the Group accompanied by or having endorsed
thereon a certification by the Guarantor as to the correetness of the prices of such Items as set forth
in said invoices;



(d) Opinion of counsel for the Guarantor addressed to the

*Vendee, the Assignee, and Messrs. Chapman and Cutler, dated

as of such Closing Date, to the effect that (i) security title
to the Items of Equipment in the Group is validly vested in the
Assignee and such Items, at the time of delivery thereof to the
Vendee under the Conditional Sale Agreement, were free of all
claims, liens and encumbrances except only the rights of the
Vendee, the Assignee, the Guarantor under this Agreement, the
Acquisition Agreement, the Conditional Sale Agreement and the
Lease, (ii) no approval of any Canadian governmental authority
is necessary for the execution and delivery of the Conditional
Sale Agreement or this Conditional Sale Agreement Assignment or
the Lease, (iii) no filing or recordation is necessary insofar
as the Conditional Sale Agreement, this Conditional Sale Agree-
ment Assignment or the Lease is concerned in Canada or the
provinces or territories thereof or if such filing or recorda-
tion is necessary the same has been accomplished, and stating
that (x) the Guarantor is a duly organized and existing corpora-
tion in good standing under the laws of its jurisdiction of
incorporation, and has the power and authority to own its
properties and to carry on its business as now conducted, (y)
said Acquisition Agreement, the Conditional Sale Agreement,
including the guaranty obligations of the Guarantor therein
provided for, and the Lease have each been duly authorized,
executed and delivered on behalf of the Guarantor and are valid
and binding instruments enforceable against the Guarantor, in
accordance with their respective terms;

(e) Opinion of counsel for the Manufacturer, addressed to ’
the Vendee, the Assignee, and Messrs. Chapman‘and Cutler, dated \
as of such Closing Date, to the effect that (i) at the time of ,
delivery of each Item of Equipment to a common carrier at the /
Plant of the Manufacturer - Trenton, Nova Scotia, Canada under the,
Acquisition Agreement and the Conditional Sale Agreement, such
Item was free of all claims, liens and encumbrances except only )
the rights of the Vendee, the Assignee and the Guarantor under this
Agreement, the Acquisition Agreement, the Conditional Sale o
Agreement and the Lease, (ii) the Manufacturer is a duly orgahized
and existing corporation in good standing under the laws of thg
jurisdiction of its incorporation and has the power and authority
to own its properties and to carry on its business as now
conducted, and (iii) the Acquisition Agreement has been duly
authorized, executed and delivered by the Manufacturer and
assuming the execution and delivery thereof by each other party
thereto, is a valid instrument binding upon the Manufacturer and
enforceable against the Manufacturer in accordagce with its terms,
(iv) that the Conditional Sale Agreement and this Agreement
according to the laws of Ontario have been duly authorized, executed
and delivered by the Manufacturer, (v) thgt although_the.matter
is not entirely free from doubt, the choice of application of
Il1linois law as contained in this Agreement and the Conditional
Sale Agreement would be effective under the laws of the Province
of Ontario with respect to the obligations of lawker Siddeley
Canada Ltd. thereunder, (vi) that the Manufacturer.has not greated
any charge, lien or encumbrance-on any Item of Equipment prior to
the transfer of the security title of such Item to the Assignec
under this Agreement.




(f) Unless panyment of the amount payable pursuant to subparagraph (a) of Seetion 3.2 of the
Conditional 8ale Agreement shall be made by the Assignee with funds furnished to it for that pur-
pose by the Yendee, the reecipt from the Manufacturer for such payment.

In giving the opinions specified in the preceding subparagraphs (d) and (¢), counsel may qualify any
opinion to the cfect that any agreement is a valid and binding instrument enforceable in accordance
with its terms by a general reference to limitations as to enforeeability imposed by bankruptey, insol-
veney, reorganization, moratorium or other laws affecting the enforcement of creditors’ rights generally.,
In giving the opinion specified in the preceding subparagraph (d), counsel may in fact rely as to the title
to the Items of Equipment upon the opinion of counsel for the Manufacturer of such Items.

The obligation of the .-\ssignc;(: hiercunder to make payment for the Equipment is hereby expressly
conditioned upon the prior receipt by the Assignee, pursuant to the Finance Agreement, of all the funds
to be furnished to the Assignee by the various partics to the Finance Agreement with respect thereto.

The Assignee shall not be obligated to make any of the above mentioned payments at any time while
an event of default, or any event which with the lapse of time and/or demand provided for in the Condi-
tional Sale Agreement would constitute an cvent of default, shall be subsisting under the Conditional
Sale Agreement. In the event that the Assignee shall not make any such payment, the Assignee shall
reassign to the Manufacturer, without recourse to the Assignee, any right, security title and interest of the
Assignee in and to the Items of Equipment with respect to which payment has not been made by the
Assignee.

It is understood and agreed that the Assignee shall not be required to make any payment with respeet
to any Items of Equipment excluded from the Acquisition Agreement pursuant to Section 2.3 thereof.

Sectiox 7. Further Assignments. Subjeet to the terms and provisions of the Finance Agreement,
the Assignee may assign all or any of its rights under the Conditional Sale Agreement, including the right
to reccive any payments duc or to become due to it from the Vendee thereunder. In the event of any
such assignment any such subscquent or suecessive assignee or assignees shall, to the extent of such
assignment, enjoy all the rights and privileges and be subject to all the obligations of the Assignee here-
under.

Skerion 8. Representation of Manufacturer; Further Assurances. The Manufacturer hereby

(a) represents and warrants to the Assignee, its successors and assigns and the Investors, that
the Conditional Sale Agreement according Lo the laws of Ontario was duly authorized and lawfully
exccuted and delivered by it; and

(b) covenants and agrees that it will at the expense of the
Ass;gnee frow time to time and at all times, at the request of the
Assignee or its successors or assigns, make, execute and deliver
all such further instruments of assignment, transfer and
assurance and do such further acts and things as may be necessary
and appropriate in the premises to give effect to the provisions
herein set forth and more perfectly to confirm the rights,
security titles and interests hereby assigned and transferred to
the Assignee or intended so to be. The rights of the Manufacturer
hereunder are several and not joint.

SkctioN 9. Governing Law. The terms of this Assignment and all rights and obligations hercunder
shall be governed by the laws of the State of inois; provided, however, that the parties shall be enfitied
to all the rights conferred by Seetion 20¢ of the Interstate Commeree Act the applicable recording laws
of Cﬂn.adn and of the Provinees or Territories thereof and such additional rights arising out of tlw’?ilin-r
recording or depositing of the Conditional Sale Agreement and this Assignment as shall be conferred b-;’
the laws of the several jurisdietions in which the Conditional Sale Agreement or this Assignment shall be
filed, recorded or deposited. - o
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Skctiox 10. Erecution in Counterparts. This Assignment may be ckecuted in any number of counter-
parts, cach of which so exceuted shall be deemed to be an original, and such counterparts together shall
constitute but one and the same instrument, which shall be sufficiently cevideneed by any such original
counterpart. The Assignee agrees to deliver one of such counterparts, or a certificd copy thercof, to the
Vendee and the Guarantor. Although this Assignment is dated for convenience as of the date first above
written, the actual date or dates of exceeution hercof by the parties hereto is or are, respectively, the date
or dates stated in the acknowledgements hereto annexed.

SECTION 11. Non Receipt of Purchase Price. It is agreed and
understood by the parties hereto that if on any Closing Date
Hawker Siddeley Canada Ltd. does not receive payment in full of
the Purchase Price from the Vendee and Assignee under this Agree-
ment, the Acquisition Agreement and the Conditional Sale Agreement
for any Item of Equipment for which settlement is being made to
the Manufacturer on such Closing Date, then such Item of Equipment
shall be excluded from this Agreement, the Acquisition Agreement
and the Conditional Sale Agreement and shall be covered by the
Purchase Order (as defined in the Acquisition Agreement) a copy
of which Purchase Order is attached hereto as Schedule A and
shall be purchased by the Guarantor in accordance with the pro-
visions thereof.

SECTION 12. Recording Agreements. It is agreed and understood
by the parties hereto that the Manufacturer shall not be required
to record, register, deposit or file this Agreement, the Acquisition’
Agreement, the Conditional Sale Agreement, the Lease or any other
documents connected in any way with such agreements (including the
Lease) for the protection of the rights of any of the parties
thereto and the Manufacturer shall incur no obligations or
liabilities whatsoever arising out of the failure by any person
to carry out such recording, registering, depositing, filing or
other similar acts and Section 2, Section 6(a), Section 6(e),
all Bills of Sale of the Manufacturer delivered pursuant to
Section 6(a) and all opinions of counsel of the Manufacturer
given pursuant to Section 6(e), of this Agreement are expressed,
delivered and given subject to any such recording,registering,
depositing, filing or other similar acts that may be required.



IN WITNESS WHEREOF, the Manufacturer, Assignee, the Vendee and
the Guarantor have caused: this Agreement to be executed in their

respective corporate names by officers or representatives duly authorized,
all as of the day, month and year first above written,

(Corporate Seal)

THE FIRST PENNSYLVANIA BANKING AND
TRUST COMPANY, as Assignee

vy A e

[ 4

Its ASSISTANT VICE PRESIDENY

(Corporate Seal)

EXCLHANGE NATIONAL BANK OF CHICAGO,
as Trusteg¢ under a Trust Agreement
dated as/of December 1, 1973

By
/ N
(Corporate Seal) Its E&rmg@mm

——

BRITISH COLUMBIA RAILWAY COMPANY,

o Sl B




PROVINCE OF ONTARIO

e o

ss.
JUDICIAL DISTRICT OF YORK )

On this 22nd day of January, 1974 before me personally
appeared John Howard Rcady and Archie Alexander Baillie to me
personally known, who, being by me duly sworn, say that they are
the Vice President and Secretary and Vice President, respectively,
of HAWKER SIDDELEY CANADA LTD., that one of the seals affixed to
the foregoing instrument is the corporate seal of said corporation,
that said instrument was signed and sealed on behalf of said
corporation by authority of its Board of Directors and he acknowledged
that the execution of the foregoing instrument was the free act
and deed of said corporation.

Notary Pubgic B
-r\ .’" s \t
My Commission is for 1rre

STATE OF PEXNSYLVANIA
Couxty orf&/@fv }ss

On this=2/ "/da.y OM , 1974, before me, personally a.ppca.redod %Wv'
to me personally knowngtho, beingZby me duly sworn, says that he is W) M of The

First Pennsylvania Banking and Trust Company, that onc of the seals affixed to the foregoing instrument
is the corporate scal of said national association, that said instrument was signed and sealed on behalf of
said corporation by authority of its Board of Directors, and he acknowledged that the exceution of the
foregoing instrument was the free act and deed of said corporation,

-..'j|;Lv';':' )77. . %ﬂég%&;
2 .:'.,3., Sh ] . Ndlaryy Public
_)'} 2

( omnn«iun Expires:
‘\; ~‘~

-_;, ) Nom pubtic, Pl

-

s My commiSSiOn

|
adelphia, Philadei?
Expires March 1, 1976

ahw O0-



My Commission Expires Oct. 1, 1976

STATE OF ILLINOIS )
COUNTY OF COOK ) ss

7

On thisiﬁlﬁ day of January , 1974, beforc me personally
appeared MAROLD 2. s, to me personallzﬂkggwn, who
being by me duly sworn!\lsét\)!{s that he is a [eslor ¥ %
of EXCHANGE NATIONAL BANK OF CHICAGO, that one of the seals affixed
to the foregoing instrument is the corporate seal of said
corporation, that said instrument was signed and sealed on behalf
of said corporation by authority of its Board of Directors, and
he acknowledged that the execution of the foregoing instrument
.was thcgﬁree act and deed of said corporation.

ot -
4~ AL
RN R -

-
P2y

(sealf - . o %M&M/ 4. 7/@719«:&

Notary Public

~ T

My Commission Expires:

thc‘ﬂ
la
PROVINCE OFAR }ss
CITY OF \fANCOU VER Miller
On lhlsj}F day of Januwavry, 197'_'/before me personally appearedlg berd - _Deo\-\ N Tler, to
me personally known, who, being by me duly sworn, says that he 1515’8\"\;3 tro/fer— of Brimisn

CoLtupia Rawway Conmraxy, that said instrument was signed on behalf of said corporation by authority
of its Board of Direcctors and he acknowledged that the exccution of the foregoing instrumcnt was the

free act and deed of said corporation. & @7{ ‘
Qi/ P

237/4L£ZL; a~.a“4£ &
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DESCRIPTION 303 NO.

QUAITIY

70 TOM 52' 8! BULKHEAD FLAT
CARS (IHTERNATIONAL SERVICE]
TO SPECIFICATION.F-71~3

(rev. April 16, 1273) AHND
IH ACCORGANCE WITH YOUR QUOY
TATIO0H DATED MAY 1, 1973,
EXCEPT WITH CONPOHENTS PARTS
ALTER!ATIVES AS HOTED HERE-] .
UNDER: _ $14,832.53/ca

BID PRICE: $14,800.00("
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Only
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R S 81h,856.03
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to be in accordance with Specifi-
caticn F-71-3
Car to be marked 8.C.1.T. (for
Internaztioral Service) and numbered
consecutively B.C.1.T. 16150 -
B.C.1.T. 17149
'DELIVERY: Commencing September 1973
at a rate of 10 cars per day -
Complete by March 21, 1974
See Pages 3 & h - re delivery clalise
NOTE :
o changes Lo be. made with respect )
to materials to be supplied as peyp Pl civn ION
Components List, altered as noted - el IO
below; except on the written authdr- Ml M
ity of the Chicf Kechanical Officer. {15, N EN
Cars subject to inspection and ¢ ‘ 3{ &i
acceptance by tihe Chief licchanica }ﬂ, iﬁaa,\}
0fficer or his authorized represcp- Yo S, £
tative. e T
All in accordance with your quotation 'ﬂ;::ﬂ_;ﬁf
E.Q. 5553, dated licy 1, 1973, Ten{ler -
P-72
" ! . - . . '
DML Gill - cid ron  BRITISI COLUMBIA LAILWAY COMPANY
ALL GOODS TO LI SLIPFED VIA _ ——
DRITISH COLUMEIA DALV AY COMPANY \1 Sv. - /
OR 21 115 DRECTION, D, nu. PUKCHASING AGILNT J

TASE ORDIE FRACDT O AdR WAYILILLS
16397 ALUST SHIOV! FUSCHASE OIDER Lussiep

(SRR N L e L ]



..tr!.‘:' ot !h\! )'l .\-‘. -.’:.-'.‘-.ui \ i ".‘) ;;\"-.i-.-\'i-'\": NO. | 6 3 9 7
L,J’ 1975 Crost i SlunTV‘H'G“"L1IBC
S ' . PHORE €51.3138 Page 3 of &
NEFLIN CALLLU TR "UJeVR ONOE &, THF llll"} l‘l.":.'u"l. o NI:N:;"“)I.'I
T O WPLIED uY
I pavke , 2 d: L :
Patolk ;oi|$281e3.Can a Ltd. DATE May 7, 1873
iontrecal, Quebec : 7L
' ~Net 30
L _J (¥.0.n. CHR Tracks TFECERAITIZLES YA
ME RN CALLED THT “'SELLER™ T rc n to n ? "!p"'a S co t i a . c xem p t
Wirio P INCe GeorGgo, L.Ch “DUTING - P v e
Attention: C.l. Bennctt Bri .CER t?'ﬁ:!nc- ???f%c
Chief Hechanical Gfficer rrltls Columbia Railwgy Sce Belowu
ieaeng
ot | ousnny DESCRIFTION VLT PRICE Arout A oA
DELIVERY CLAUSE
In the event that Bawker Siddeley
Conada lLtd. fails to complcte delivery
of the cars by the delivery date
specificd herein, Marech 31, 1374,
it is sareed that British Columbig
kailway will suffer dﬁrgbca the
actual amount cf which sll ke
difficult to ascerzain and determine,
and Hawker Siddeley Cenada Ltd.
agrees to pay te British Columbia
Reilway the sum of $7.33 p=r day
per incdividual car for each calengar
day's delay in delivery of the said.
individuzl car beyond the date
specificd herein, March 31, 197k,
for dclivery of all cars subject
to a total maxinum zmount of uanates
of §50,060. 00
It is furthe r zgreed that rurh pay-
ment is by way of licuidated damagcs U N
and not pcnaltics and that payment R S o
by Hawker Siddeley Canada Ltd. of A NPT
such ug|o°d sum of liquidated damagcs RIS o)
shall be in full, final, and conpfcte | 7, 2
satisfacticn of all claims in respect ; Y B -
of such delay which British Coluntkia 12, o A7
Railwcy may have agesinst Hawker Vo i s
Siddecley Canada Ltd. Ny Loge ™
If delivery is delayed by rcaoson ¢f S
any cause beyond the control of T
‘Hawker Siddceley Canada Ltd. including,
[NAY N} ! " - . l
b.u. Gill - cid von  ERITISH COLUZLIA RALVIAY CODANY

ALL CCOLS IO LZ SHEPED VIA
CRITISH COLUWTiA DAIVIAY COMPALIY
OR AT NS DINUCTINI,

<o

-

L

/' :.). 3'/"'/‘:.'. ,}/

D, CLILL, PURCHASHIG l\_(:lZNT

TRCUAST Galii
)‘(‘39/
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RCHETINCALLTD TI‘C.' OUYLR *-OKOT RS TIE IVLHS DPRICHIO? D IERTVHLLA

YOOr UL O Ny,

rHaukcr Siddeley Canada Ltd. .—] DATE  [ine 1972
. lih / 7 ) 97 o
P . 0 - I ~ l 60 . r".“'“ \
Montreal, Quehec Net 30 i
- -~ er CHR Tracks ”mgt:;:;“ '
HEPEIN CALLRD THE “SHLLY R™ Trenton, Nava Scotia. -
- " 1~NG . . M Crdlione .
Y Yprince Gcoroe, L c. = CHR to Prince GcC'gccce below !
Attertion:  G.K. Bennctt British Columbia Railway ~ ’
Chici Mach ;uu.ml Cificer Beyond ——
et | ovanne DESCRIPTION URIT 2RICE AP QUT Acfc%":;(').m
DELIVERY CLAUSE CCHT'D . ’
without limiting the generality
thercof, strikes, sloudowns or
other interfcrences erising from
tabour disputes whether on the
premises of Hawher Siddaley Canadg
Litd. or of its subcentractors or :
suppliers, the date for delivery
referred to above shall be deferrgd
by the pcriod of delay so caused.
It is further agrced that the deljvery
) dates so specified shall be dependent P
g on the receipt of a contract ( a I
' purchasec order) from British Columbia i
X Reilway, by Hay 384, 1973. .
' And that in the event such a contract,
! (a purchese order) frem British .
' Columbia Rzilway, is not reccived '
. by said date, the delivery dates e
! shall be rencgotiated. ' RV RN
] Y . PR
! B PTU AA
! ARDENDUM TO WAREANTY CLAUSE: A ‘u“h.;&
{ N ‘o -3,
! JThis express warranty is given in : < ;E
t licu of all other conditions, guajan- v KT
i tecs or warranties express or implied 'f;.ﬁqﬁ N
by statutc or otherwvise and in no {?5 R -
event shall Hawlier Siddeley Canada NP e
Ltd. be liable for any indircct oy i I
conscquential loss suffercd .by _
Eritish Columbia Railway in respedt .
thercof whether arising by perforrance dr by non |performdnce of
this Purchase Qrder. :
TUYIl R
— b.. Gill - cid ron  LRITISH COLUILLIA RAILWAY COMPANY
J.LL GOODS TO LB SHIPPED VA / .,. L7
BRITISH COLUIALIA RANVIAY CONPANY )L
On AT ITS DILT.CTION, D.W, GILL, ANCIASING AGLMY
\_.__.___ - e e e e - POSd 302 3023 2 ) '-.--‘
FULGHALL GEDE R CRFICHT OF 703 WAYIILIS )
p Y JAUET S1G Y TUECHASE GRDLE NURAETR

1
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| " May I, 1973
British Columbia Railway . . .
'1095 West Pender Street . SN ,
Yancouver 2, B.C, C . ’ -t o

. Attention: Mr. D.W. Gill, Purchasing Agent

Re: 0 Ton.BL'Jlkhead Flat Cars - P-72
Our Reference E. Q. 5553

Dear Sll’

In reply to your inquiry of Apnl 10, 1973 inviting tenders on 70 Ton Bulkhead
Flat Cars for lnfernanonal Service, we are pleased to submit our proposal as

follows: . .
MATERIAL: One Thousand (I,000) only 70 Ton Bulkhead Flat Cars

in accordance with British Columbia Railway Specification

" F~71-3 dated February, 1971 revised April - 1973, Hawker
Siddeley Specification L P-2 and Hawker Siddeley General
Arrangement Drawing A 153 H 24 enclosed.

PRICE: * Fourteen Thousand Eight Hundred Dollars ($14,800.00) each.
(] .
NOTE: Duty Drawback not included in the above price amounts to

$263. 8l per car which would be for our account if we were

. favoured with an order to build these cars. Please refer
to page 6 of Specialty List attached hereto for on itemized
account comprising this total amount. If at some future
date any of these cars are used in Domestic Service, then
any duty and/or taxes requested by the Canadion Government
would be for your account.

[N J 2

Tel: {514) 4D2-8610 - Telex: 05-25363 - Cables: l!A\lVSIDP.‘.ON
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.F.O.B.

TAXES:

TERMS:

FUNDS:

- DELIVERY:

* o v asg——— -

ey e e . .
BN Y -, oy . :'_‘ -3 :.__ .

in SR M - DEW, GHIT Ak e h uiadpadtiving 2 W i var i g shelisiieis v May 1, 1973 = irfbisannt 2o

Canadion National Railway Company's Tracks, Trenton,
Nova Scotio. ’ '

' Extra, if applicable.

Net Thirty (30) Days. ) ) .
Canadian.

Commencing September, 1973 ot a rate of 10 cars per day.
Complete in first quarter 1974, subject to prior sale of shop
space. o

EXCEPTIONS TO BRITISH COLUMBIA RAILWAY SPECIFICATION:

BODY:

2,02 Coupler

2,05 Defect Cord
Holder

TRUCKSS:

2.12 Bolster

2.13 Brake Beam

2.19 Side Frame

2.22 Wheels

- v e

_ Our price includes Type "E" B-E 60 C~HT vs. Type "E"
. B-E 60 B~HT which our supplier advises is now obsolete.

Our price includes "Cheeper" as we were unable to obtain -
quofafion from Apex. :

Our price includes A, S. F. , Barber Stabilized.Symington
S--2 Barber Stabilized is included in our alternatives.

Our price includes "Creco”.

Our price includes A. S. F., Barber Stabilized. Symington

$-2, Borber Stabilized is included in our alternctives.

Our price includes Wrought Stecl, Cast Stecl is included
in our alternatives.

[ 3 3
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. . If the foregoing is in accordance with your : -
understanding, please sign a copy of this letter in the space ' '
provided and return it to the undersigned, whereupon this letter
shall become a valid and binding agreement between us.

Very truly yours,

TRUST COMPANY OF GEORGIA,
as Trustee under a Trust-
Agreement dated as of

~ Decegmber 1, 1973

i

by \ v =
\\:5 Corporate Trust Officer

[SEAL] .

Attest:

by _____ N fLEe PN S

Asdistant Secretary

ACCEPTED:




Y
STATE OF GEORGIA)

) ss.:
COUNTY OF FULTON) )

On this. /5uﬂ-day of C%ﬂ4~l 1974, before me personally
appeared 2l flr— ¢+ tOo me personally known,
who, being by me duly sworn, says that he is a Corporate Trust
Officer of Trust Company of Georgia, that the seal affixed to the.
foregoing instrument is the corporate. seal of said corporation
and that said instrument was signed.and sealed on behalf of said
corporation by authority of its Board of Directors, and each of
whom acknowledged that the execution of the foregoing instrument
was a free act and deed of said corporatlon.

Notary Public
[ NOTARIAL SEAL]
My Commission expiree

RGE

1A STATE AT LA
UTARY PUBLIC, GEORG 1872,

MY COMMISSION EXPIRES NOVEMBER 1,
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CONDITIONS:

This quotation is based on firm prices for materials, specialties and labor. Any -

increase or decrease in cost as a result of increase or decrease in freight rotes,

duty, exchange and Dominion and/or Provincial Taxes and Reguluhons would be

for your account. . . : -

- : -
-

GUARANTEE: -

The carbuilder warrants ‘each new cor manufactured by the carbuilder to be free
from defects in material ond workmanship under normal use and service, the cor=
builder's obligation under this warranty being limited to making good, F. O. B.

" carbuilder's plant, any part or parts thereof which shall be returned to the car-
builder and which the carbuilder's examination shall disclose to the carbuilder's
satisfaction to have been thus defective, provided that such part or parts shall be
returned to the carbuilder not later than twelve {12) months after delivery of such
car to the original purchaser. . 1

This warranty shall not apply to any car which shall have been repaired or altered

“outside of the carbuilder's factory in any way so as, in the carbuilder®s judgement,

to affect its stability or reliability, nor which has been subject to misuse, neghgence

or accident. . o

FORCE MAJEURE:

We shall not be liable hereunder in the event of strikes, lockouts, accidents,
labor difficulties, fire, delays in transportation or any other causes unavoidable
and beyond our control.

We appreciate the opportunity of quoting on this equipment requirement of your
company and trust that our proposal meets with your approval.

Yours very truly,

"A.F. Philbin
General Sales Manager _
Railway Equipment - Trenton Works .
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